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identified in· the NPR are the lack of: (1) 
A definition fo r the term "carriers"; (2) 
a sampling procedure; and (3) 
procedures for the calculation of oxygen 
content in the gasoline sampled; the 
absence of which compromise the 
enforceability of the regulation and are 
deficiencies under section 110(a)(2) of 
the Clean Air Act. This final limited 
disapproval begins a new 18 month 
sanctions clock. The 24 month FIP clock 
continues to run. 

Because of the previously identified 
deficiencies, EPA cannot grant full 
approval of this rule under section 
110(k)(3) and part D. Also, because the 
submitted rule is not composed of 
separable parts which meet all the 
applicable requirements of the CAA. 
EPA cannot grant partial approval of the 
rule under section 110{k)(3). However, 
EPA may grant a limited approval of the 
submitted rule under section 110(k)(3) 
in light of EPA's au~ority pursuant to 
section 301(a) to adopt regulations 
necessary to further air quality by 
strengthening the SIP. The approval is 
limited because EPA's action also 
contains a simultaneous limited 
disapproval, due to the fact that the rule 
does not meet the section 110(a)(2) 
requirement because of the noted 
enforcement defidencies. Thus, EPA is 
approving the oxygenated gasoline 
regulations'found in 20 DCMR chapter 
1, section 199 definitions for the terms 
blending plant, distributor, non
oxygenated gasoline, oxygenate, 
oxygenated gasoline, oxygenated 
gasoline control period, oxygenated 
gasoline control area, refiner. refinery. 
retailer, retail outlet, terminal, 
wholesale purchaser-consumer. chapter 
5, section 500, subsections 500.4 and 
500.5; chapter 5. section 502, subsection 
502.18; chapter 9, section 904, 
subsections 904.1 and 904.2, which 
were submitted by the District of 
Columbia under sections 110(k)(3) and . 
301(a) of the CAA. for the limited 
purpose of strengthening the District of 
Columbia SIP. 

SIP approvals under section 110 and 
subchapter I, part D of the Clean Air Act 
do not create any new requirements but 
simply approve requirenients that the 
State is already imposing. Therefore, 
because the Federal SIP approval does 
not impose any new requirements, the 
Administrator certifies that it does not 
have a significant impact on any small 
entities affected. Moreover, due to the 
nature of the-Federal-State relationship 
under the CAA. preparation of a · 
flexibility analysis. would constitute. 
Federal inquiry into the economic 
reasonableness of state action. The 
Clean Air Act forbids EPA to base its 
actions concerning SIPs on such 

grounds. Union Electric Co. v. U.S. EPA. 
427 u.s. 246, 255-66 (1976); 42 u.s.c. 
7 41 O(a)(2). 

At the same time. EPA is also 
disapproving the District of Columbia 
oxygenated gasoline rule because it 
contains deficiencies that have not been 
corrected as required by section 
110(a)(2) of the CAA. and. as such. the 
rule does not fully meet the 
requirements of part D of the CAA. 
Under section 179(a)(2). if the 
Administrator disapproves a submission 
under section 110(k) for an area 
designated nonattairunent, based on the 
submission's failure to meet one or more 
of the elements required by the Act. the 
Administrator must apply one of the 
sanctions set forth in section 179(b) 
unless the deficiency has been corrected 
within 18 months of such disapproval. 
Section 179(b) provides two sanctions 
available to the Administrator. highway 
funding and offsets. The 18 month 
period referred to in section l79(a) will 
begin at the time EPA publishes final 
notice of this disapproval. The 18 
month sanctions clock for the District of 
Columbia oxygenated gasoline 
regulation begins on January 26. 1995. 
Moreover, the 24 month clock for the 
FIP requirement under section 110(c} 
continues to run. 

EPA's disapproval of the State request 
under section 110 and subchapter I, part 
D of the CAA does not affect any 
existing requirements applicable to 
small entities. Any pre-existing Federal 
requirements remain in place after this 
disapproval Federal disapproval of the 
state submittal does not affect its state
enforceability. Moreover, EPA's 
disapproval of the submittal does not 
impose any new Federal requirements. 
Therefore, EPA certifies that this 
disapproval action does not have a 
significant impact on a substantial 
number of small entities because it does 
not remove existing requirements and 
impose any new Federal requirements. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, 
and envirorunental factors and in 
relation to relevant statutory and 
regulatory requirements. 

This action makes final the action 
proposed at 59 FR 3440t. As noted 
elsewhere in this document, EPA 
received no public comment on the 
proposed action. As adirectresult. the 
Regional Administrator has reclassified: 
this action from " Table- 2 to a Table· 3.
under the processing procfldures 

established at 54 FR 2214 , January 19, 
1989, as revised by an October 4. 1993 
memorandum from Michael H. Shapiro. 
Acting Assistant Administrator for Air 
and Radiation. A future document will 
inform the general public of these 
tables. 

The OMB has exempted this 
regulatory action from E.O. 12866 
review. 

Under section 307(b)( l ) of the Clean 
Air Act, petitions for judicial review of 
this action. pertaining to the District of 
Columbia's oxygenated gasoline 
regulation , must be filed in the United 
States Court of Appeals for the 
appropriate circuit by March 27. 1995. 
Filing a petition for reconsider11tion l'>y 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed. and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceed ings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part SZ 
Environmental protection. Air · 

pollution control. Carbon monoxide. 
Incorporation by reference, 
Intergovernmental relations. Reporting 
and recmdkeeping requirements. 

Dated: December 29. 1994. 
Peter tL Kostmayer, 
Regional Administrator. Region ill. 

Chapter I. title 40, of the Code of 
Federal Regulations is amended as 
follows: 

PART 52-{AMENDED) 

1. The authority citation for part 52 
continues to read as follows: · 

Authority: 42 U.S.C. 7401-7671q. 

Subpart J-Oistrfct of Columbia 

2. Section 52.470 is amended by 
adding paragraphs (c}(2a}.to read as 
fo llows: 

§ 52..470 Identification of plan.-
• • * * 

(c) • * * 
(28) Revisions to 20 District of 

Columbia Municipal Regulations 
(DCMR) pertaining to oxygenated 
gasoline submitted on October 22. 1993 
by the District of Columbia's 
Department of Consumer and 
Regulatory Affairs. 

{i} lneorporatio.n by reference. 
(A) Latter of October 22, 1993- frooi 

the District of Colwnbia 's· Department of 
Consumer and-RaguJator.y Affairs 
transmittiDs the oxygenated. gasoline
regulations. 
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(B) District of cOlumbia Register dated
July 30, 1993 containing 20 OCMR 
chapter 1, Section 199 ~finitions for 
the terms blending plant', distributor, 
non-oxygenated gasoline, oxygenate, 
oxygenated gasoline, oxygenated 
gasoline control period, oxygenated 
gasoline control area. refiner, refinery, 
retailer. retail outlet, terminal. 
wholesale purchaser·consumer; Chapter 
5, Section 500, subsections 500.4 and 
500.5; chapter 5, section 502. subsection 
502.18; Chapter 9, section 904, 
subsections 904.1 and 904.2, effective 
September 30, .1993. 

(ii) Additional material. 
(A) Remainder of October 22. 1993 · 

District of Columbia submittal. 
3. Section 52.472 is amended by 

adding paragraph (e) to read as follows: 

§ 52.472 Approval status. . -·- . 
(e) Limited approval/limited 

disapproval of revisions to 20 District of 
Columbia· Municipal Regulations 
Chapter 1, Section 199 definitions for 
the terms blending plant. distributor, 
non.-oxygenated gasoline. oxygenate, 
oxygenated gasoline, oxygi!Dated 
gasoline control-period, oxygenated 
gasoline control area, refiner, refinery, 
retailer;Tetail ·outlet, terminaJ, 
wholesale purchaser...consumer; Chapter 
s. Section 560, Subsections 500.4 and 
500.5; Chapter 5, Section 502, 
Subsection 502.18; Chapter 9, section 
904, Subsections 904.1 and 904.2 
submitted on October 22, 1993 by the 
District of Columbia's Department of 
Consumer and Regulatory Affairs. The 
District of Columbia oxygenated 
gasoline regulation is deficient in that it 
lacks the following: A definition for the 
term "carriers"; a sampling procedure; 
and procedures for the calculation of 
oxygen content in the gasoline sampled; 
the absence of which compromise the .. 
enforceability of the regulation and are 
deficiencies under section 110(a)(2) of 
the Clean Air Act. 
(FR Doc. 95-i933 Filed 1-25-95; 8:45am) 
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40 CFR Part 52 

(NC-064-2-e&42a; FRL-6138-4) 

Approval and Promulgation-of 
Implementation Plans North carolina: 
Approval of RevisiOns to the 
Implementation Plan. 

AGENCY! Environmental ProtOCtlon 
Agency (EPA). 
ACTION: Direct final-rule. 

SUMMARY: On]aD!l&lY 7;:1994, the St~IQ.. 
of North Carolina, through the ~orili 
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. 
revisions extend the RACL for 
emissions o( VOCs. 

~acbnentNonattibDn~ntAreas 
With Extended Boundaries 

Carolina Department of Environment; 
Health and Natural ResoUI'Ces, 
submitted revisions to the North 
Carolina State Implementation Plan 
(SIP). These revisions extend the 
Reasonably Available Control Under the pre-amende~ Gle!IJl Air 
Technology (RACT) regulations for Act, ozone nonattainment areas were 
emissions of Volatile Organic required to adopt RACT rules for 
Compounds (VOC) to new and sources of VOC emissions. EPA issued 
expanded nonattainment areas for ozone three sets of control technique 
(03 }; amend several definitions; add guidelines (CTGs) documents. 
compliance schedules for sources establishing a "presumptive norm" for 
located in DJ nonattainment areas; RACT for various categories of VOC 
amend the alternative compliance and sources. The three sets of CTGs were: (1) 
exemption. from compliance schedule Group 1-those issued before January 
regulations~ amend the graphic arts 1978 (15 CTGs); (2) Group 11-those 
regulation; add new regulations for issued in 1978 (9 CfGs); ~d (3) Group 
several types of VOC sources; and· add ill-those issued in the early 1980's (5 
an interim regulation for categories of CTGs). Those sources not covered by a 
sources for which RACT guidel.i.iles are CTG were called non-CTG sources. EPA 
being developed. determined that the area's attainment 
DATES: This final rule is effective-March date determined which RACT rule& the 
27, 1995 unless notice is received by area needed to adopt and implement. 
February 27, 1995 that someonewislles Under section-172, ozone nonattainment 
to submit adverse or critical comments. areas were generally r:equired to attain 
If the effective date is delayed·, timely the ozone standard by December 31, 
notice will be published in the Federal 1982. Those areas that 'SUbmitted an_ 
v...na. attai'nment demo.nstration projectino 
·-o-·er. ~ 
AOORBSES: Written comments shouia . attainment by ~at date were requi~ to 
be addressed to: Randy Teny; adopt·~cr for-. sources covered b~She 

gul Group I and II erGs. Those areas ~t 
Re atory Planning and Development sought_ an ext!lDSion of the attatnmjb.f. 
Section, Air Programs Branch~ Atr; ' date toas late as December 31, 1987, 
Pesticides & Toxics Manag· emen.-. t,· '·· :__ · 

under Section 172 were required to 
Division, Region IV Environmental .· adopt RACT fQr all CTG sources and for 
Protection Agency. 345 Courtland ·· all major non-CTG sources. . 
Street. NE .• Atlanta, Georgia 30365.·. Under the pre-amended Act. EPA 

Copies of the material submitted by designated the Charlotte area 
the NCDEHNR may be eianrl.ried durlhg (Mecklenburg County) as 
normal business hours at the £o~oW!ng_ nonattainment. The State established a 
locations: ' pre-enactment attainment date of 

Air and Radiation Docket and -, December 31, 1982, for the Charlotte 
Information Center (Air Docket 6102), nonattairunent area and, therefore, 
U.S. EnvirQnmental ~taction ~ge.Jicy. . RACT was reqUired for. the_Group.I and 
40'fM Stri!et, SW., Washington,·QC .. II CTG's. 
20460. · .. : However, the Charlotte area did not 

Environmental Protecti.on Agen~ . attain the ozon!'l standard.by the · 
R~ JY·Air Programs Branch, ~~·· approved attainment date. On May-21!, 
Co.~ §~. ~·· Atlan~, ~~it 1988, EP-A notified the GovemoLof , 
3~:~ 'caro&a·nep&rtm~ ~t--·? ~ :· North Carolina that~cuis.oC.the.sn> 

were inadequate to attain and maintain 
EnvJ.roJ!Dlf!Dt, Health and Na!\ll'8li. : the ozone stand~ and requestOfi~~. 
Resources, ! 12 North Salisb!JfY Street. · deficiencies in the e~g SIP be · 
Raleig_h, North Carolina 276~ • . - · corrected (EPA's SIP-eall} ... On 
FOR FUJmER IHFOAMATlOH COtiFA~· .. November, 15;;..1990: pendmenta to·the 
Randy,}'erry.t Regula~ Planning.,and · 1977 GAA~re ena<;!S<{; Pubtic-Law. 
Development Section, Air~ . 101-549, 104· Stat. :31l_s.-;codified at 4Z 
Branch, Air, Pesticides & Toxic5 .• .. U.S.C. 7401-7671q. ~~~ded·section . 
Manage~ent DiVision, RegiQniV -- · · 182(a)(2)(A) of the CM,i=OpSJQSS 
Environmental Protectlan ~g~~ ~~~. statut.orily ad<>pt~ the -~IJ!ent that 
Courtland Street, NE., Atlanta,:_~• p~llac;t:D}«Jnt OZQ11e-nona~ent . 
30365. Thetelephone numbel f5.4Q:ii, · . areas tbat·~kfthen.destptlon of • 
347-35SS.ext, 4212. · - -. · .· · nonattainruenl'and~were clasalfled as 
SUPPl.SIIENtARY INfORMATlON: on_:..; marginal or a'b!lve fixrthei.r-deficiQnt 
January 7, 1994_, the State of Np11\L. .. _ :"· RACT rules f<lt ozone byYMay t-5, 1991 
Carolina, thro.ugh the N~.~liga;, • The Cba{lotte area ~~ed:its • 
De~nt. of Bnti.rqnm~t,JI~lth aod designatioll of n~ttaJninen.t-and was,. 
Na~ ~wces. sul:!llUtte4 {6visions claf!~i6ed aa.mOdqrate. ,(See.s.6.FR ~6694 
to Ole North Carolina SIP. These (Nov. 6, 1991)). The Stare submitted 
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